
COUNCIL MEETING 27 JULY 2022 
Item 5 – Public Questions Received under Standing Order 27.5 
 
 

 Question From Question to  

1 Russell Favell Cllr Glass On the 9th November 2020, your CEO, Gill Kneller had asked Simon Jenkins “to 
respond to these matters”. Despite 18 polite emails requesting a meeting to assist 
EHDC (with further, helpful information) and 21 months later, I am still awaiting a 
response to these matters.  
 
I would like to know why this matter is dragging on for so long and why has Simon 
Jenkins avoided any direct contact and correspondence with any of the neighbours that 
have tried to assist the Council with resolving this matter.   
 
Have any of them have any idea what it is like to live with one’s doors and windows 
closed in this hot weather due to the stench from J & P Foxes which now appears to 
have become full scale operation. 
 
This organisation has triggered complaints to EHDC’s Environmental Health Department 
from all of the immediate neighbours and other residents.  
 
The smell has been unabated, despite the abatement notice of 2017, and J & P Foxes 
claim to have the Council’s support.  
 
It’s now nearly 5 weeks since I last requested a meeting.  As to date, I have had no 
reply.  

Reply 
 
I thank Mr Favell for his question.  The council is aware of the situation described, and in response to the complaints raised by 
impacted neighbours, the council took a two pronged approach to try and assist.  An investigation was launched from a Planning 
perspective to investigate whether the use of the land constituted a material change of use, and if planning permission would be 
required. Upon completion of the investigation, the council determined that planning permission is required and instructed the 



resident as such, however that decision has been appealed and is to be reviewed by the Planning Inspector.  This process began in 
June 2021, and has not yet reached it’s conclusion.   
 
In addition, due to the impact on some neighbouring residents the council also served a Community Protection Notice on the site 
owner.  This notice was also appealed, and unfortunately this appeal was successful, further information is provided in our answer to 
the subsequent question. 
 
As has been confirmed in previous correspondence to Mr Favell, to date there has been no benefit to a meeting, and advice has 
always been to follow the guidance of the council officers working on the respective investigations.  
 
We now await the outcome from the appeal to the Planning Inspector prior to determining whether there are any further actions that 
may be undertaken.  
 
 

2 Russell Favell Cllr Glass During the recent CPN Appeal Court Hearing (in June) between EHDC and Ms Auburn, 
why did EHDC make the decision NOT to present any credible witnesses or even any 
written evidence from Councillors or other independent credible witnesses? They also 
chose NOT to have a Barrister.  
 
How much money did this save the Council and because the case was so appallingly 
mis-managed that it resulted in the Judge deciding that EHDC should pay the other 
parties and their Barrister’s costs? What was the final bill for this and the total savings to 
the council? 
 
Nothing has changed…nothing has been achieved…the situation still exists! 
 

Reply 
 
I thank Mr Favell for his question. This case involved an appeal against a Community Protection Notice and naturally we are all 
disappointed that the court did not support the Council’s case. However, it is the case that there was a full hearing of all the relevant 
issues over a 2-day period. The judge considered evidence from witnesses on both sides. The Council submitted evidence from 
three individuals, including Mr Favell, but the judge found the evidence of the appellants to be more persuasive. The assessment of 



evidence, and the weight applied to it, are clearly matters for the judge to determine. Witness selection has to be based on the 
evidence that is necessary and relevant to the issues before the court – and also whether witnesses are willing to make themselves 
available. The Council combined the professional/technical evidence of a qualified officer with the first-hand evidence of two 
individuals directly affected by the alleged nuisance.  
 
Normal case management will always involve a careful assessment of the appropriate level of representation in court cases. In this 
case the officer who appeared as the Council’s advocate had the requisite skills and experience in advocacy and environmental law 
acquired over many years of professional practice. It was not necessary to instruct specialist counsel and cost saving was not a 
consideration. The appellants have submitted a claim for their costs in the sum of £2728.55 which is being considered. 
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4 
& 
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Helen Sievers Cllr Glass "It is with regret that I am being forced to approach the council in this way. My 
neighbours and I have made numerous requests for meetings to discuss the issues 
arising from the Fox Sanctuary at Tall Trees, Kiln Way, Grayshott. 

In my view the failure to involve residents was one of the primary reasons for the 
unsuccessful CPN hearing in June. Had the residents been more involved the solicitor 
might have had a sharper grasp of all the facts including the extensive nature of the 
operation through J & P foxes and the possible use of inadmissible evidence. In addition 
the two witnesses would have been more fully briefed of the likely questions to be posed 
by the other side given that only about 10% of the time was actually spent discussing 
the smells.  

I also felt that the solicitor employed by EHDC was 'totally out of his depth'. He arrived 
late, left as soon as he could, had not familiarised himself with the back ground to the 
case, failed to challenge unnecessary and some times personal questioning from the 
barrister and even sent us to the wrong court.  

We were promised feed back about the hearing from the council over four weeks ago 
and I would now like to fully understand 

1. Why, given the complexity of the case, the council did not employ a barrister?  



2. Given that Ms Auburn was awarded costs what are the council doing to ensure that 
there is not a similar waste of public money in the future?  

3. Following this hearing what is the environmental team intending to do to address the 
issues of continuing smells and will they pursue the original abatement order made in 
2017? ' 

Reply 
 
I thank Ms Sievers for her questions. In answer to the first question, I have already explained how the handling of this case fell fully 
within the area of specialism and competence of the solicitor who appeared for the Council. It was not considered necessary to 
instruct a barrister to act for the Council.  
 
In answer to the second question, I should explain that it is normal in all civil and criminal proceedings for the losing party to pay the 
costs of the winning party. As lawyers say, costs follow the event. The case was undertaken within available and budgeted 
resources. The award of costs to the appellant was not a reflection on the conduct or merits of the Council’s case. The situation is 
quite different to planning appeals where costs awards are normally indicative of a party’s unreasonable behaviour.   
 
In answer to third question, and as is normal in all legal cases, the officers will review the outcome and consider whether there are 
new lines of enquiry or further action that may be undertaken. 
 

6 Frank Gates Cllr Glass During the recent CPN Appeal Court Hearing (in June) between EHDC and Ms Auburn, 
why did EHDC fail to include in their evidence letters from two GP’s stating that my 
health and my wife’s health have been significantly affected by the “persistent” odour 
(adjective used by David Fitzgerald in Court) and has persisted for many years? The 
judge decided the case based on evidence from two professionals (known personally to 
the appellant) and the appellants sister.  The result could have been very different had 
letters from health professionals (who are NOT friends of ours) been presented. 
 
Tom Hanrahan and Ferris Cowper (the latter was almost physically sick in my garden 
and the former who visited the offending property) have also experienced the 
stench.  Why were neither invited as witnesses?” 
 



Reply 
 
I thank Mr Gates for his question. As I have already said, the Council selected witnesses who were willing and able to testify in court 
and who could provide evidence central to the key issues on which the court was expected to rule. It was necessary to hear from a 
professional officer with necessary expertise and experience but also from private individuals who could speak directly to the effects 
and impact on their lives of the alleged nuisance. It is not considered that different witness selection would have brought about a 
different result.   
 
 

 


